FAMILY COUNCIL MEETING MINUTES
Location: MS Teams

Date: May 15, 2021

Time: 10:00-3:00

Teleconference details: MS Teams
Meeting Attendees
Department/facility co-chair: Jeneva Cotton

Family co-chair: Loren Taylor

Facility/council secretary: Rhonda Roberts

Family secretary, if applicable: Lorretta Pedersen

Members present: Rachel Bisbee, AHCC; Susan Cooksey, SCCC; Felix D’Allesandro, MCC; Wendy
Dubinsky, WSP; Gwen McIlveen, CRCC; Jason Rice, WCCW; Paula Bond, MCCCW
Non-council members attendees: Sheryl Jackson, Carrie Stanley, Dawn Taylor, Trisha Newport,
Melena Thompson, Elizabeth ‘Liz’ Hainline, Caroline Melhuish, Lisa Flynn, Julie Martin, Rob Herzog,
Tom Fithian, Eric Jackson, Danielle Armbruster, Anita Kendall, Joanna Carns, OCO, LaQuesha
Turner, OCO

Agenda
Old business
Topic

Discussion/Key Points

Next Steps

Roll Call and meeting setup; Welcome and
Announcements
Jeneva reads Ground Rules for the meeting.
Attachment 1
10 AM – 10:30:
Loren Taylor, Family
Co-Chair Jeneva
Cotton, DOC CoChair
Updates from Deputy
Secretary Julie
Martin and new FSU
Manager Sheryl L.
Jackson

DOC 03-513 (Rev. 10/9/19)

Assistant Secretary of Prisons position: Rob Herzog
is retiring at the end of this month. Now that Cheryl
Strange has been appointed DOC Secretary (start
date is May 17), there will be an Interim Assistant
Secretary of Prisons while DOC works to identify a
permanent person. A memo will go out to interested
parties.
New Family Services Manager: Sheryl Jackson.
She has been with DOC for 20+ years. She started
in the Work Release field doing treatment. Longterm residential therapeutic community then has
been a hearings officer in both prisons and
Community Corrections for the past twenty years.
She has a Master's in Marriage and Family.
** NOTE: Ms. Jackson has ultimately declined this
position. Dawn Taylor has accepted the position.
Page 1 of 15
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We will Ms. Jackson the best of luck in future
endeavors.
Correctional Program Administrator Lisa Flynn’s
updates on how this position and Family Service
Program have been restructured will include how
DOC engages with volunteers. This position will be
managing both family-centered and volunteer
programs, just as Community Partnership Program
Partnership Coordinators (CPPCs) do at the local
facility level. Bruce Wood of Family Services will be
working with this position, and his focus is
programs/events for children of incarcerated
parents. Has been working with volunteers from
Family Councils to revise family-centered and
volunteer policies and manuals for families. They
are developing a program to allow volunteers to
help the incarcerated and their families during the
reentry stage, which is a new development.
Lisa Flynn invited three SFC reps to participate in
the FSU manager hiring committee, Susan
Cooksey, Jason Rice, and Rachel Bisbee. Only
Rachel Bisbee was able to participate. No vote of
SFC to select a rep to participate occurred. DOC
states that it was not necessary to do so. Families
express concern that the process was not
sufficiently transparent or inclusive, especially for a
staff person who works directly with all things
related to families.
A reentry community group also participated in
interview panel.
Question to Ms. Jackson: Past experience as a
hearings officer may make some families nervous or
distrustful…How will you build trust with families
despite that? Answer: Fairness and impartiality are
very important to Ms. Jackson in her work.
Whenever she has decided to impose a punitive
sanction, it has been vital to her to know she can
sleep at night knowing she made the correct
decision. Deputy Secretary Martin also provided her
account of spending a day observing Ms. Jackson
in her community corrections hearings work and
feels confident in her approach based on what was
observed.
Sheryl Jackson ends with an offer to connect with
SFC reps to hear any family concerns.

DOC 03-513 (Rev. 10/9/19)

Earned time bill did not make it through; DOC
will continue advocating for that next year. We
will also continue to work on improving
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10:30 AM – 11:15
AM Legislative
Update
Melena Thompson,
Director

correctional management, long-term reentry
success, long-term ability to stay with or return
to families.
One key goal: Stabilizing the DOC budget,
attaching budget for services and programs to
caseload projections, rather than to annual vote
by legislators. This succeeded.
Another goal: Evidence-based reforms to
reduce inequities by race and ethnicity. This bill
did not make it. We will try again next year.
DOC asked the legislature to approve
reinvesting any savings into evidence-based
programs. This was successful but was more of
a strategy than a specific bill.
State Supreme Court’s Blake decision:
Department has no authority to do the
resentencing. It has to go through local
jurisdictions. But the department got funding for
some transition staff and resources for those
who are suddenly facing reentry due to these
legal developments. DOC has been working
with prosecutors, defense attorneys, etc. Lisa
Flynn has been working to establish “virtual
courtrooms” in the prisons to help expedite this
process for those incarcerated people who
have been affected. But the timeliness of it all
depends on the courts. DOC gives incarcerated
individuals a form to initiate the process. WA
Association of County Clerks has been helping.
Judges Association is helping to prioritize cases
by prioritizing slots available for virtual platform
hearings to expedite the process for cases in
multiple counties. Judges present DOC with
names they want to review that week; DOC
prioritizes by which housing unit the people are
in, which helps make the process more
efficient. Certificate of Discharge is issued once
a judgment is made to vacate and courts notify
DOC to amend the sentence. Judges base their
decisions on recommendations from both
defense and prosecuting attorneys. Ms.
Thompson suggests that DOC compile a Blake
update for SFC in the near future.
Question about the discretionary early release,
bill 6164, to ask a county prosecutor to reduce

DOC 03-513 (Rev. 10/9/19)
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sentence length. This was a bill from the
previous year. DOC will double-check but
thinks there is no way for them to know if an
incarcerated person has petitioned for this
relief.
Do DOC and courts use different types of
software? Yes, they are different systems. A
family member asked how we would work with
the courts to ensure correct J&Ss. Secretary
Sinclair had shared in the past that there were
over 800 J&Ss that were incorrect from the
courts.
DOC’s education person Loretta Taylor
partnered with Legislator Representative Mari
Leavitt to launch expanded education access.
Includes expansion of internet-based
education.
SB 5121 expanded the Graduated Reentry
(GRE) program. Opened it up to the majority of
people to access in the last five months of the
sentence, also opens it to those with nonviolent convictions to expand part of the
sentence that can be served on Electronic
Home Monitoring. The ability of those with sex
offense convictions is not restricted by law but
rather by risk level.
The goal with reinvestments: Expectation is for
DOC to lower its prison population and to
reinvest savings in evidence-based areas that
will do this. So a lot of assessment is being
done to answer what prison population capacity
needs to be.
Work release capacity has been reduced by
COVID. GRE is dependent only on identify a
home in which to live; more is possible.
Voting rights restoration: Even those under
community corrections will be able to vote.
Currently incarcerated will still be excluded.
Staffing model update for community
corrections was funded: to “right-size” CC staff.

DOC 03-513 (Rev. 10/9/19)

Page 4 of 15

DOC 530.155
Data classification category 1

Health services bill: In response to OCO
reports, press coverage, and DOC internal
assessments, the fatality review bill was
introduced and succeeded. Will require
assessments to inform and correct prison
operations and security protocols. The goal is
to make systemic improvements. Also, it will
create better connections with Healthcare
Authority for those leaving prison. (With the
hope of getting federal funding in the future to
support this effort.) Also, it succeeded in getting
funding for electronic medical records. DOC is
currently 20 years behind the rest of the USA,
improving the ability to provide quality medical
services. DOC will put out an RFP to find a
vendor who can develop an electronic interface
for DOC that meets DOC needs but is also
compatible with external medical facilities’
records software/methods.
Removing a Robbery 2 conviction will not
necessarily affect sentencing for all individuals,
but new developments will remove LWOP
status for some people with this conviction.
5476 Allows for a framework for community
programs to submit a plan to better support
individuals’ mental health and behavioral health
in the community. Money is going to other
departments, and DOC will provide information
to those departments.

Question: What is DOC doing to change the
culture of Community Corrections. Answer: Part
of the funding is to reshape training and
retraining and develop more appropriate hiring
techniques. We are working with Amend on
changing culture.
Attachment 2
11:15 AM – 11:30
AM
Assistant Secretary
of Prisons
Rob Herzog,
Assistant Secretary
Prisons
DOC 03-513 (Rev. 10/9/19)

Mr. Herzog expresses his deep appreciation for
families’ commitment and collaboration since
the days of Eldon Vail when the SFC was
officially established.
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Mr. Fithian states that it has been ten years
since he appeared at an SFC meeting.
Securus (JPay’s parent company) is a tentative
vendor but still working out details. Still not at
the point of contract language with a signature.
We are looking to finalize by early next year.
Pandemic set them back by six months.
DOC intends to ensure that the contract
identifies both families and the incarcerated as
customers, not just the DOC agency, to
improve accountability and services.
Mr. Fithian encourages families to contact Keith
DeFlitch kdeflitch@doc1.wa.gov at DOC HQ
with concerns about JPay customer service and
issues.
Families are concerned about both phone and
email services being given to JPay because
their track record of service is terrible.
11:30 AM – 12:00
PM
IITS Update
Tomas Fithian,
Deputy Director

Families at AHCC have experienced a majority
of video visits in some units being cancelled
and credited due to kiosk failures, tablet wi-fi
sync failures, etc. After the tech who was on
vacation finally came back and fixed, services
went down again after 24 hours. For hearingimpaired incarcerated, this is hugely
problematic since video visits are currently their
only way of talking to family members. They
cannot have phone calls.
We will have two dedicated contract specialists.
Fithian will be the executive contract manager,
DOC will develop corrective action plans and
timelines for fixing with the vendor. 30-day
cancellation notice and legal steps can be
taken if the vendor fails to uphold the terms of
the contract.
Families express concerns about limits on past
content that will be available to the
incarcerated. Part of why families were initially
supportive of keeping Securus only to keep
past content, but now they want to restrict it.
The artificial limit being imposed. Concerns
about the general quality of service. “We are
doing beta testing for JPay on Windows 95

DOC 03-513 (Rev. 10/9/19)
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1. I also want to know why
our loved ones have to be
forced to go with these so
called free tablets after paying hundreds of dollars for
the tablets, music sending
e-mails, and pictures. Let
alone I send an e-mail during a weekday Mon-Wed,
and it has taken nine days
for my son to get an e-mail
with No photographs.
There are several issues and
with the jpay system. Let
alone my son was supposed to be allowed to
send home his Jpay 4
player when he was forced
to get the jpay 5 players
and wasn’t allowed to send
it home. No credit, and it’s
ridiculous how we are keep
getting screwed over and
being forced to pay for devices.
DOC believes that it is the in
the best interest of
individuals’, friends/ family
members’ and the
department to move
forward with the loaned
tablet option that allows
each incarcerated individual
access to a tablet at no cost
while in confinement. The
tablet would be assigned to
the individual for the
duration of his
confinement. This decision
represents the agencies
values of being inclusive
and supporting people’s
success. It also meets a key
project objective to deliver
quality service and
performance while lowering
costs to incarcerated
individuals, family and
friends. We understand that
individuals and their
DOC 530.155
Data classification category 1

based systems.” - Family Member who is an
engineer.
Families suggest contracting with Securus for
two years only and only continuing the contract
if they meet all expectations.
The loaner tablet model is to be the plan.
Families suggest a refund to families who had
to pay for a JPay tablet. Mr. Fithian states that
incarcerated individuals will keep the tablets
they own, but they will be disabled. It can go
into storage or can be shipped out to families.
But families think this is problematic because
the tablet is no longer a useful product. It
should be refunded. The incarcerated are able
to ask to have content unlocked. But it cannot
be used on the new wi-fi system.
Anita Kendall jumps in to express DOC’s
commitment to ensuring a quality contract and
service for families and states that different
vendors can be considered if Securus does not
prove to be the right fit.

families have purchased
players and do not minimize
the financial sacrifices that
those purchases
represent. Unfortunately,
current players will not be
compatible with the
upgraded technology that
will be installed with a new
system.
2. Also, why don’t you have
families on the board to
help with input on the new
services that our loved ones
will be receiving and are
obviously paying to communicate with them?
There is an OCO and family
representative on the project
team.
3. What about working with
UW computer science students to develop a free system for families to use.
When acquiring information
technology, DOC is required
to comply with purchasing
regulations, policies,
standards, and procedures,
from the Washington State
Office of the Chief
Information Officer (OCIO),
the Technology Services
Board and Department of
Enterprise
Services. Acquiring a system
developed by UW computer
science students is not
feasible for the department.
4. How about JPay not charging to unlock the tablets?
The current JPay business
model is for those
individuals releasing, there
is a charge to unlock the

DOC 03-513 (Rev. 10/9/19)
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tablets. In the future
business model, the
individual’s data will be
provided upon/after release
without charge.
5. Question for Tomas Fithian
if it can be added and answered in the notes... If my
husband sends his tablet
home to me long before he
is released, can it be unlocked out there while he’s
still in there so that the information on it can be
saved?
We can certainly asked our
current vendor whether this
is possible. Since his account
would still be active during
his incarceration, we are not
sure if this is possible

New business
Topic

12:30 PM – 1:15
PM
Reentry
Danielle
Armbruster,
Assistant Secretary
- Reentry Division
Carrie Stanley,
Reentry Systems
Administrator

Discussion/Key Points

Next Steps

Carrie Stanley has worked on reentry in
multiple states; Armbruster says she has made
fantastic contributions. Dave Ganas is joining
their team as the Work Release Administrator,
comes from the Community Corrections
Division.
DOC’s mission is that reentry starts from entry
into the system.
The family asks if that includes having
counselors at the facility level look at past
records for LFOs, etc., to make sure people are
prepared to deal with those upon release.
Armbruster: Counselors and Reentry Division
are working hand-in-hand, but currently no
shared electronic system for Individual Release
Plans (IRPs). Currently rely on WA ONE risk
assessment and other types of
communications. DOC will be hiring 26 new

DOC 03-513 (Rev. 10/9/19)
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reentry navigators statewide, so this will help
expand resources.
Families cite the now outdated Washington
Appleseed WA Reentry guide:
https://wareentryguide.org/
Reentry Division receives Blake decision to
vacate orders, and they are helping people who
are releasing under this order. DOC is working
on over 2,500 orders to vacate in response to
Blake. DOC is making sure there are reentry
plans in place. (Not all orders affect sentence
length, though. It depends on what other
convictions a person might have.) An example
Carrie shared was: Reentry navigators ensured
that pregnant incarcerated persons releasing
under Blake had emergency housing and
health services set up.
Reentry Division is also working with Health
Services to identify people with medical needs
during reentry and identify emergency housing
needs and prioritize based on need and release
date.
400+ community corrections “violators” and
intersection with Blake decision. DOC has to
look at their internal criteria for determining who
is or isn’t a “violator” (someone who breaks
terms of release and is therefore
reincarcerated) to make necessary revisions
required by Blake. These 400 violations were
related to community possession of drugs.
Family comment: Reentry Division should work
with Amend to develop a more humane word
than “violator” to label those who recidivate in
some way.
Community Parenting Alternative is another
area Reentry Division is expanding the Strength
in Families program. Graduated Reentry
expansions also an area of focus.
DOC will have a family member participate in
revising GRE policy to respond to the most
recent legislation. Not new funding.
Reinvestment of current funding due to unit
DOC 03-513 (Rev. 10/9/19)
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closures throughout the state. Units will be
closed to expand GRE, and DOC is still figuring
out how that will look.
Heather Twilla is Project Manager for 5121
Expansion.
Families express concerns about people being
held past release at AHCC who are being held
because DOC did not provide the requisite
programming required to meet conditions for
release.
Deputy Director Cotton states that she suspects
this is for individuals under Community Custody
Board, with treatment requirements that are
different from the type of programming the
Reentry Division people are talking about.
Individual Reentry Plan (IRP). DOC has been
getting feedback from those who released and
community partners to revise the approach—
started with the GRE population. Critical first 72
hours after release, DOC has developed a
checklist to address, custody and facility plan,
continuous case plan Custody and Facility
Plan: Classification determines custody
designation, program needs and expectations,
and facility placement. A description of plans:
Continuous Case Plan: This is the plan that
identifies programming based upon the
Washington One Risk Assessment. The
Washington One Risk Assessment identifies
targeted interventions to address criminogenic
needs.
Individual Reentry Plan: This is the plan the
incarcerated individual creates to identify goals
and needs for successful reentry.
ORP- Release Plan and GRE and CPA
Transfer Plan: This is the plan that initiates the
home investigation for release or transfer.
Essential Needs Checklist: This checklist
identifies the immediate needs the individual
has for the first 72 hours after release/transfer..
IRP is completed by the individual releasing as
they research their options. Individuals
complete reentry portfolios to be updated
during different phases. Includes "Smart Goal"
worksheets.
DOC 03-513 (Rev. 10/9/19)
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Revised IRP replaces previous disjointed,
inconsistent plans. We had an IRP 1, IRP 2,
and IRP 3 form we were using. Having three
forms was confusing and so we streamlined the
questions into one form with review dates for
the different phases a person goes through –
Institution, Transition, Community. The revised
form is receiving positive feedback from
individuals so far. We will continue to monitor
for continuous improvement. Trying to improve
consistency and resource navigation. Families
are concerned that there is discrimination or
inconsistency in who gets these services, and
this holds people back, especially when they
can't get access to programming (due to WA
ONE determining low need, but then having it
held against people for not programming).
COVID resulted in some court-ordered
programs being put on hold. ISRB can extend
or waive requirements; DOC itself does not
decide. Families are frustrated by loved ones’
release tracks being disrupted by this with no
compensation includes IDT programs (Intensive
Day Treatment for substance abuse).
Those researching their IRP details are given
research materials (libraries) but not internet
access. Counselors can do research for them.
DOC just launched an internal Reentry Division
resource library.
People with cognitive disabilities: Depends on
the level of function and who else they are
working with, DOC works with health services
and social workers to help these people
develop an IRP. Legislation for expanding
education affects this: Will expand internet
access for things like this IRP research. DOC
also received funding for two people’s psych
degrees to support people with low cognitive
function in education and IRP creation.
Families express frustration that counselors will
not provide the incarcerated with guidance and
resources on developing reentry plans if the
counselor feels it is “too soon” to begin working
on.
DOC 03-513 (Rev. 10/9/19)
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Reentry Division’s 12 Work Release
Supervisors are going to an Amend training this
summer and will implement Amend principles in
Work Release facilities.
Attachment 3
Joanna Carns of OCO:
Gave an overview of recent OCO reports and
investigations, which can be reviewed here:
https://oco.wa.gov/reports-publications (COVID
557 Failure to Program infractions, MCC IMU
Ad Seg overuse, Work Release, mental health,
COVID deaths review, mail systemic issue
review, retaliation, etc.) Also, participate in
OCO Thursday calls to learn more, and see the
Monthly Outcome Reports on the OCO reports
page to get a sense of what issues OCO is
receiving complaints about.

1:15 PM – 1:45 PM
OCO
Joanna Carns,
Director

Work on emergency restraint use and mental
health crises. We are working with DOC, King
County, and Western State Hospital to develop
more humane practices in DOC and also
working on Use of Force policy, which will soon
open up for review.
Long-term goals are to:
-Work with incoming DOC Secretary Strange
on DOC Disciplinary Program workgroup, racial
equity workgroup, as well as addressing OCO
women’s prison surveys (to include issues with
“Therapeutic Communities”).

• Dental care is looked at and

rarely identified as health
care. I hope that dental
needs and concerns (neglect,
pulling teeth not repairing,
teeth, etc.) will be identified,
investigated, and reported
on by the OCO?
OCO Answer - yes, we
actually are looking at dental
care issues. We don’t have a
plan yet but we have been
actively looking at this issue.

OCO will also be surveying Tier Reps on the
effects of DOC COVID protocols. Family
members will also be sent surveys. Then OCO
will be publishing the report.
OCO will be meeting with Mr. Fithian in June.
OCO is looking at best practices across the
nation to assess how DOC compares in use of
force policies and practices.

DOC 03-513 (Rev. 10/9/19)
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US Supreme Court has an extremely low bar
for evidence for infractions (Superintendent,
Massachusetts Correctional Institution at
Walpole v Hill et al.- Decided June 17, 1985).
OCO will be looking at infractions beyond just
557 that result in loss of good time. Infractions
that affect actual liberty. (Liberty interest
issues.)
Attachment 4 & 5
What is OCO doing with DOC to address racial
equity concerns on a systemic level: Doing a
race equity review based on complaints, going
out to speak to BIPOC incarcerated people,
and also working with DOC on its own selfinitiated reforms.

1:45 PM – 2:45 PM
Racial Equity in
prisons and SFC
LaQuesha “Q”
Turner, Dispute
Resolution
Specialist - OCO

Are all areas of DOC operations being
monitored by those hired to work on racial
equity issues? Currently, DOC is focusing on
working with personnel at DOC HQ. OCO sees
areas for opportunity at local facility level. Q
sees need for mandatory training that can’t be
opted out of. But there is more to learn and
observe over time based on current initiatives.
Q reached out to BIPOC families on concerns
about staff interactions during visiting, where
white correctional officers are often interacting
with non-white visitors: these families want staff
to be educated on harm reduction,
cultural/religious studies, need to be evaluated
for competency on all of these issues.
OCO receives a lot of complaints related to
racial interactions tensions between staff and
prisoners in prison living units. OCO can write
reports on this, but needs buy in and
commitment from DOC to enact changes.
Q reached out to some BIPOC families who are
not part of Family Councils and these are
questions they suggested to ask the SFC: What
guidelines does DOC and SFC have to elevate
and support BIPOC families? Do you have
guidelines on anti-racism in SFC practices?
BIPOC families and their incarcerated loved
ones do not get reach outs from DOC and SFC

DOC 03-513 (Rev. 10/9/19)
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to invite them to participate. What times are
meetings occurring? Are these during the times
most people are working? Are you educated
and invested in being allies? Are you doing
training together? Families and DOC together?
Do you have buy-in from all members? Are you
willing to prioritize voices and concerns that
may not be the concerns of your own family
members?
To recruit more BIPOC members: Meeting
times may exclude involvement from BIPOC
families. Consider this: Black women are often
working 6.2 days per week. May have severe
challenges participating in Family Council
meetings.
Families are asking how to go about getting the
SFC and DOC to answer these questions.
Deputy Director Cotton says FC meeting
scheduling can be revisited when the policy
comes up for review again next year. Could
take these concerns into account.
Q and families raise concern that only allowing
approved visitors to participate in Family
Council meetings excludes those BIPOC family
members who might have current criminal
charges restricting their access to participate.
COVID has shown that we can hold meetings
virtually and don’t necessarily have to hold
meetings behind security checkpoints. This
requirement could be relaxed if meetings are
not held behind checkpoints.
Many families have reached out to Deputy
Director Cotton asking for meetings to remain
virtual, and she states that COVID has taught
us there are many different ways to do things
that we could consider. Meetings will remain
virtual for now, and that can help make things
more accessible to more people.
Families note that the current visiting
application confirmation email (as of 2019)
often has broken links. So if this email becomes
one avenue of advertising Family Council, it
needs to have a working link.

DOC 03-513 (Rev. 10/9/19)

Page 14 of 15

DOC 530.155
Data classification category 1

Families raised a variety of concerns and
suggestions about how DOC could make its
website, its meeting format/scheduling, its FSU
engagement, and its visiting policies on visitors
talking to each other more conducive to
recruiting diverse Family Council membership.

Equity and Inclusion topics for July:
2:45 PM – 3:00 PM
Wrap-up & July
Agenda Items
Loren Taylor,
Family Co-Chair
Jeneva Cotton,
DOC Co-Chair

(1) Quality of life, access to reading materials,
and programming for those in IMU and Ad-Seg:
Will invited Tim Thrasher and Senator Claire
Wilson
(2) Follow up on racial equity: Adrian
Thompson, DOC equity
New DOC Secretary Cheryl Strange

Roundtable open discussion
Next meeting location: MS Teams

Date: July 17, 2021

Time: 10:00AM-3:00PM

Comments:
The contents of this document may be eligible for public disclosure. Social Security Numbers are considered confidential information and
will be redacted in the event of such a request. This form is governed by Executive Order 00-03, RCW 42.56, and RCW 40.14. Upon
completion, the data classification category may change.

Distribution: ORIGINAL - Family council co-chairs
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Attachment 1

GROUND RULES
for Virtual Attendance
STATEWIDE and LOCAL FAMILY COUNCILS
 Be Respectful

ᵒ Raise your “virtual hand”
ᵒ Wait until called upon to speak
ᵒ Avoid interrupting/speaking over others
 Practice Active Listening
ᵒ Listen with intent to understand, not intent to reply
 No Sidebars/Side Conversations
ᵒ Chat Box is considered “side bar”
ᵒ Questions to presenters in Chat Box addressed as able
 Assume Positive Intent / Be Non-Judgmental
ᵒ Choose not to pass judgment based on personal beliefs
ᵒ When you assume negative intent, you’re angry. If you take
away that anger and assume positive intent, you’ll be
amazed. ~ Indra Nooyi

 Be Understanding

ᵒ Understanding means you comprehend something.
ᵒ To Be Understanding is to have a ‘sympathetic awareness or
tolerance’

 Be Willing to Compromise

ᵒ Both sides willing to meet somewhere in the middle
 Be Transparent and Flexible
ᵒ Remain honest with words and intent
ᵒ Be adaptable to differences and/or changes
 Take a Time Out when Needed
ᵒ Turn off video/microphone, get up & move around, rejoin
Updated 03/19/2021

Attachment 2

Improving public safety by positively changing lives

Legislative Highlights
May 2021
Overview

During the 2021 legislative session, the Executive Policy Office was tasked with focusing on three key areas:
• shifting the departments focus toward successful reentry
• addressing issues with DOC’s base budget
• reducing racial and ethnic disparities through evidence-based reforms
Utilizing Justice Reinvestment principles, the department sought reinvestment of tangible savings from criminal justice
reforms into basic services, treatment, and programs meant to not only address those inequities but to impact success
upon reentry to the community, and as a result increase public safety.

2020 Legislative Outcomes
Reentry and Community Corrections
•

1044 – establishes postsecondary education certificate and degree programs and expand the secure internet
program at state correctional institutions.

•

5121 – Agency Request Legislation – expands the Graduated Reentry program by creating two participation
tracks, modifying the length of participation and minimum total confinement requirements for each track.
Creates an opportunity for the majority of individuals who are incarcerated to participate in electronic monitoring
with support for a portion of their sentence.

•

1078 – restores voting rights to a person convicted of a felony when they are not serving a sentence of total
confinement under the jurisdiction of DOC.

•

5084 (Budget Proviso) – provides funding to contract for an independent update to the community corrections
staffing model with a focus on case management, engagement, and interventions.

•

5084 (Budget Proviso) – provides funding to implement the individualized Community Oriented Accountability
Collaborative Help (iCOACH) model, front loading reentry services and lowering CCD caseloads to allow coaching
to be combined with individualized reentry plans, needs assessments and other interventions. This approach has
been shown in other states to have a significant impact on recidivism.

Health Services
•

5119 – The department must convene a multidisciplinary unexpected fatality review team to conduct a review
when an incarcerated individual dies unexpectedly or a case is identified by the Office of Corrections Ombuds.

•

5304 – expands the Medicaid suspension policy to include correctional institutions, state hospitals, and other
treatment facilities.

•

5084 (Budget Proviso) – requires the department, in collaboration with HCA, to explore ways to utilize federal
Medicaid funds for the drug offender sentencing alternative program and residential substance use disorder
treatment beds that serve individuals on community custody.

•

5084 (IT Pool Budget ) – provides funding to continue moving forward with the design of an RFP for Electronic
Health Records system.

Statewide Family Council

Executive Policy Office

May 2021

Criminal Justice Reform
•

5164 – requires courts to resentence a person serving a sentence of life imprisonment without the possibility of
release under the "three strikes law" where the basis for the sentence is a conviction of Robbery in the second
degree.

•

5476 – Response to Supreme Court Decision State vs. Blake that struck down the states felony convictions for
simple possession. Reduces the criminal penalty for simple possession of a controlled substance to a
misdemeanor. Provided for streamlining of court processes for re-sentencing or vacating for convictions
impacted.

•

5084 (Budget Proviso) – reduces the maximum sanction for violations of community supervision terms from 30
days to 15 days.

2021-23 Budget Investments
•

$32 million is provided for reentry services including:
o cognitive behavioral interventions, educational and pre-apprenticeship programming, and expanded
transition resources at correctional facilities;
o community partnership programs, housing subsidies, and health care coordination to support reentry to
the community; and
o implementation of iCOACH (intensive supervision), and funding for a contract with the Washington
Institute for Public Policy to evaluate the funded reentry programs.

•

$21.8 million is provided for additional staff in shortage areas as identified during the review of the Department
of Corrections' prison staffing model. Staff shortage areas identified include off-site medical transportation,
community hospital watches, one-on-one suicide watches, and the watch staff for the mental health living units.

•

$5.6 million was provided to shift staff salaries that are paid from the Incarcerated Individual Betterment Fund
(IIBF) to General Fund-State dollars.

•

$6 million to increase the amount of hepatitis C treatments administered to incarcerated individuals.

•

$3 million to replace the loss of a Strength in Families federal grant used for reentry programming for
incarcerated parents.

•

$3.2 million in funding to: increase access to educational opportunities for incarcerated individuals through
continued expansion of the secure internet program at correctional facilities; and provide specialists to address
the needs of incarcerated individuals with learning disabilities.
o Includes funding for Second Substitute House Bill 1044 (prison to postsecondary education) that
implements postsecondary education certificate and degree programs at state correctional institutions.

•

$5.3 million to implement an integrated health services model with a focus on quality assurance and care
navigation.

•

$6.2 million to expand the housing voucher program.

Statewide Family Council

Executive Policy Office

May 2021
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Reentry Division Purpose Statement

The Reentry Division provides
targeted opportunities and
pathways supporting integration
into our communities

2
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Recently Named
Reentry Division Administrators
• Carrie Stanley- Reentry Systems Administrator3/1/2021
• David Ganas- Work/Training Release AdministratorJune 2021

3

Individuals impacted by the Blake decision
• Individuals impacted by the vacate orders resulting
from the supreme court decision to vacate orders of
conviction on simple possession charges

◦ DOC received approximately 95 orders for
incarcerated individuals releasing within the day of the
receipt of the order who had possession only
convictions
◦ DOC has a team of individuals reviewing the impacts of
this decision and they meet several times a week
◦ If an individual is identified as having special reentry
needs including housing and health care needs- DOC
staff is assisting individuals through Social Workers and
Navigators connecting with the individual and
connecting with community partners

4
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Blake decision cont.
• As of April 30, 2021, the department has processed over
2529 orders received from the courts that have
impacted over 1930 individuals, along with a review of
over 400 community violator hearings. Depending on the
court order and sentence structure individuals could be
released, have a reduced sentence, or have no impact to
their overall sentence length.
• DOC has continued to receive vacate orders which are
impacting individuals release dates and anticipates a
long term impact as courts process vacate order

o DOC will be hiring a Reentry Navigator to focus efforts on
reentry planning, resource navigation, and essential reentry
needs for individuals impacted by this decision

5

Expanding the Reentry Navigator focus
areas
• CPA- Community Parenting Alternative (starting
May 2021)
• Adding a team member to focus efforts with
individuals impacted by the Blake decision
(June/July 2021)
• Expanding to assist with individuals identified for
the Strength in Families program who are not able
to participate in SIF in the community (June 2021)
• Graduated Reentry Expansion- a phased
approached beginning July 25, 2021

6
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Individual Reentry Plan
• April 2021- implemented a revised Individual
Reentry Plan with the GRE population
• April 2021- implemented a revised Essential Needs
Checklist to focus on the critical first 72 hours after
transfer of an individual with the GRE population
• The IRP and Essential Needs Checklist will be
integrated into the processes in place and will be
used in coordination with plans that have specific
areas to meet the individualʼs needs:
◦ Custody and Facility Plan
◦ Continuous Case Plan
◦ ORP- Release Plan/Transfer Plan

7

Individual Reentry Plan cont.
• The Individual Reentry Plan is completed by the
individual as they research and discuss reentry
resources and work with their support system
members and Reentry Staff
• The individual drives this plan and the individual will
build their reentry portfolio throughout the
institution phase, transition phase, and community
phase of their reentry
• The IRP as well as corresponding worksheets to
assist the individual in completing the IRP were
developed with guidance from incarcerated
individuals and individuals who are system impacted
due to former incarceration

8
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Reentry Planning begins at Reception
• Site visits for both reception centers are planned in
May 2021 to work with the Prison division staff on
current reentry planning documents and revisions
to include the revised IRP document

9

Expanding Community Partnerships
• Community partnerships are critical for reentry
systems

◦ Community partners who enter the prisons and
provide both pre and post release services
◦ Community partners who provide post release services

• Each prison facility has different community
partnerships and varying degrees of access

◦ Access for community partners is being reviewed both
for in person/virtual access given COVID 19 limitations
and virtual access limitation and through a team
reviewing policy restrictions on post release
communication
The Reentry Division is interested in expanding and
formalizing our community partnerships.

10

5

5/27/2021

Thank you!
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472 U.S. 445 (1985)

SUPERINTENDENT, MASSACHUSETTS CORRECTIONAL INSTITUTION AT WALPOLE
v.
HILL ET AL.
No. 84-438.
Supreme Court of United States.
Argued March 25, 1985
Decided June 17, 1985
CERTIORARI TO THE SUPREME JUDICIAL COURT OF MASSACHUSETTS
446

*446 Barbara A. H. Smith, Assistant Attorney General of Massachusetts, argued the cause for petitioner.

With her on the briefs were Francis X. Bellotti, Attorney General, and Martin E. Levin, Assistant Attorney
General.
Jamie Ann Sabino, by appointment of the Court, 469 U. S. 1084, argued the cause for respondents. With
her on the brief was Richard B. Klibaner.[*]
447

*447 JUSTICE O'CONNOR delivered the opinion of the Court.

Massachusetts inmates who comply with prison rules can accumulate good time credits that reduce the
term of imprisonment. Mass. Gen. Laws Ann., ch. 127, § 129 (West 1974). Such credits may be lost "if a
prisoner violates any rule of his place of confinement." Ibid. The question presented is whether revocation
of an inmate's good time credits violates the Due Process Clause of the Fourteenth Amendment if the
decision of the prison disciplinary board is not supported by evidence in the record. We conclude that
where good time credits constitute a protected liberty interest, a decision to revoke such credits must be
supported by some evidence. Because the record in this case contains sufficient evidence to support the
decision of the disciplinary board, we reverse.

I

448

Respondents Gerald Hill and Joseph Crawford are inmates at a state prison in Walpole, Mass. In May
1982, they each received prison disciplinary reports charging them with assaulting another inmate. At
separate hearings for each inmate, a prison disciplinary board heard testimony from a prison guard,
Sergeant Maguire, and received his written disciplinary report. According to the testimony and report,
Maguire heard an inmate twice say loudly, "What's going on?" The voice came from a walkway that
Maguire could partially observe through a window. Maguire immediately opened the door to the walkway
and found an inmate named Stephens bleeding from the mouth and suffering from a swollen eye. Dirt was
strewn about the walkway, and Maguire viewed this to be further evidence of a scuffle. He saw three
inmates, including respondents, jogging away together down the walkway. There were no other inmates
*448 in the area, which was enclosed by a chain link fence. Maguire concluded that one or more of the three
inmates had assaulted Stephens and that they had acted as a group. Maguire also testified at Hill's hearing
that a prison "medic" had told him that Stephens had been beaten. Hill and Crawford each declared their
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innocence before the disciplinary board, and Stephens gave written statements that the other inmates had
not caused his injuries.
After hearing the evidence in each case, the disciplinary board found respondents guilty of violating prison
regulations based on their involvement in the assault. App. 19, 27. The board recommended that Hill and
Romano each lose 100 days of good time and be confined in isolation for 15 days. Respondents
unsuccessfully appealed the board's action to the superintendent of the prison. Id., at 23, 30. They then
filed a complaint in the Superior Court, State of Massachusetts, alleging that the decisions of the board
violated their constitutional rights because "there was no evidence to confirm that the incident took place
nor was there any evidence to state that if the incident did take place the [respondents] were involved." Id.,
at 10. After reviewing the record, the Superior Court concluded that "the Board's finding of guilty rested, in
each case, on no evidence constitutionally adequate to support that finding." App. to Pet. for Cert. 8b. The
Superior Court granted summary judgment for respondents and ordered that the findings of the disciplinary
board be voided and the lost good time restored.

449

The Massachusetts Supreme Judicial Court affirmed. 392 Mass. 198, 466 N. E. 2d 818 (1984). Inmates
who observe prison rules, the state court noted, have a statutory right to good time credits and the loss of
such credits affects a liberty interest protected by the Due Process Clause of the Fourteenth Amendment.
Id., at 201, 466 N. E. 2d, at 821. The Supreme Judicial Court then observed that an entitlement to "judicial
review of the sufficiency of the evidence to warrant *449 the board's findings" logically follows from Wolff v.
McDonnell, 418 U. S. 539 (1974). 392 Mass., at 201, 466 N. E. 2d, at 821. Without deciding whether the
appropriate standard of review is "some evidence" or the stricter test of "substantial evidence," id., at 203,
n. 5, 466 N. E. 2d, at 822, n. 5, the Supreme Judicial Court agreed with the trial judge that the record failed
to present even "some evidence which, if believed, would rationally permit the board's findings." Id., at 203,
466 N. E. 2d, at 822 (footnote omitted).
The Massachusetts Attorney General filed a petition for a writ of certiorari urging this Court to decide
whether prison inmates have a due process right to judicial review of prison disciplinary proceedings or,
alternatively, whether the standard of review applied by the state court was more stringent than is required
by the Due Process Clause. Pet. for Cert. i, 20-21. We granted the petition, 469 U. S. 1016 (1984), and we
now reverse.

II

450

Petitioner first argues that the state court erred by holding that there is a constitutional right to judicial
review of the sufficiency of evidence where good time credits are revoked in a prison disciplinary
proceeding. Ortwein v. Schwab, 410 U. S. 656 (1973) (per curiam), petitioner contends, found no denial of
due process where a filing fee prevented claimants from obtaining judicial review of an administrative
decision reducing welfare payments. Petitioner urges that a similar conclusion should apply here:
respondents were afforded all the process due when they received a hearing before the disciplinary board.
Cf. id., at 659-660 (pretermination evidentiary hearing met requirements of due process despite lack of
judicial review). Respondents answer by noting decisions of this Court which suggest that due process
might require some form of judicial review of administrative decisions that threaten constitutionally
protected liberty or property interests. See, e. g., St. Joseph Stockyards Co. v. United States, *450 298 U. S.
38, 51-52 (1936); Ng Fung Ho v. White, 259 U. S. 276, 284-285 (1922).
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The extent to which legislatures may commit to an administrative body the unreviewable authority to make
determinations implicating fundamental rights is a difficult question of constitutional law. See, e. g., Califano
v. Sanders, 430 U. S. 99, 109 (1977); 5 K. Davis, Administrative Law Treatise § 28:3 (2d ed. 1984); Hart,
The Power of Congress to Limit the Jurisdiction of Federal Courts: An Exercise in Dialectic, 66 Harv. L.
Rev. 1362, 1375-1378, 1388-1391 (1953). The per curiam opinion in Ortwein did not purport to resolve this
question definitively; nor are we disposed to construe that case as implicitly holding that due process would
never require some form of judicial review of determinations made in prison disciplinary proceedings. Cf.
Crowell v. Benson, 285 U. S. 22, 87 (1932) (Brandeis, J., dissenting) ("under certain circumstances, the
constitutional requirement of due process is a requirement of judicial process"). Whether the Constitution
requires judicial review is only at issue if such review is otherwise barred, and we will not address the
constitutional question unless it is necessary to the resolution of the case before the Court. See Johnson v.
Robison, 415 U. S. 361, 366-367 (1974).

451

Assuming, arguendo, that a decision revoking good time credits would violate due process if it were not
supported by some modicum of evidence, we need not decide today whether the Constitution also requires
judicial review of a challenge to a decision on such grounds. The Supreme Judicial Court correctly
observed, 392 Mass., at 201, 466 N. E. 2d, at 821, that this Court has not previously held that the Due
Process Clause creates a right to judicial review of prison disciplinary proceedings. Although the opinion of
the state court does speak in terms of a constitutional entitlement, careful examination of that opinion
persuades us that judicial review was available to respondents pursuant to *451 Mass. Gen. Laws Ann., ch.
249, § 4 (West Supp. 1984), which provides in pertinent part:
"A civil action in the nature of certiorari to correct errors in proceedings which are not
according to the course of the common law, which proceedings are not otherwise reviewable
by motion or by appeal, may be brought in the supreme judicial or superior court."
Petitioner notes that there is no statutory provision for judicial review of decisions by a prison disciplinary
board. Nonetheless, the Supreme Judicial Court has observed that " `[i]n the absence of a statutory method
of judicial review, certiorari is an appropriate mode for correcting errors of law arising out of an
administrative action.' " Taunton Eastern Little League v. Taunton, 389 Mass. 719, 720, n. 1, 452 N. E. 2d
211, 212, n. 1 (1983), quoting Reading v. Attorney General, 362 Mass. 266, 269, 285 N. E. 2d 429, 431
(1972). In the present case, the Supreme Judicial Court expressly stated that respondents, who framed
their complaints as petitions for a " `writ of habeas corpus ad testificandum,' " should have brought civil
actions pursuant to § 4. 392 Mass., at 199, n. 2, 466 N. E. 2d, at 819, n. 2. The state court supported this
conclusion by citing its previous decision in Boston Edison Co. v. Board of Selectmen of Concord, 355
Mass. 79, 242 N. E. 2d 868 (1968), and the decision of the Appeals Court of Massachusetts in Cepulonis v.
Commissioner of Correction, 15 Mass. App. 292, 445 N. E. 2d 178 (1983).

452

Boston Edison relied on § 4 to review a challenge to the sufficiency of the evidence to support decisions by
town selectmen denying rights-of-way for power lines. At the time Boston Edison was decided, § 4 allowed
a party to petition the Supreme Judicial Court for a writ of certiorari on a claim "that the evidence which
formed the basis of the action complained of or the basis of any specified finding or conclusion was as a
matter of law insufficient to warrant such action, *452 finding or conclusion." Mass. Gen. Laws Ann., ch. 249,
§ 4 (West 1959). Petitioner correctly informed this Court that the quoted phrase and the writ of certiorari
were abolished by 1973 amendments to § 4, 1973 Mass. Acts, ch. 1114, § 289. Tr. of Oral Arg. 25, 50-51.
Somewhat inexplicably, petitioner failed to add that the 1973 amendments substituted " `a civil action in the
nature of certiorari' " for the previously available writ, and did not narrow the relief formerly obtainable under
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the statute. See, e. g., Boston Edison Co. v. Boston Redevelopment Authority, 374 Mass. 37, 47-49, 371 N.
E. 2d 728, 737-738 (1977).
The second decision cited by the Supreme Judicial Court, Cepulonis, construed an inmate's challenge to a
finding of a prison disciplinary board "as seeking review in the nature of certiorari" under § 4. 15 Mass.
App., at 292, 445 N. E. 2d, at 178. Cepulonis did not address a due process claim; instead, the inmate
contended that the disciplinary board's finding was not supported by "reliable evidence" as required by
regulations of the Massachusetts Department of Corrections. Id., at 293, 445 N. E. 2d, at 179. Thus, Boston
Edison and Cepulonis relied on § 4 to provide an avenue for judicial review where an adjudicatory decision
by a nonjudicial body was challenged as not supported by sufficient evidence. In those cases, the
aggrieved parties argued that the evidence was insufficient to meet standards imposed by state law. See
also 1001 Plays, Inc. v. Mayor of Boston, 387 Mass. 879, 444 N. E. 2d 931 (1983) (§ 4 challenge to
sufficiency of evidence to support denial of license for video game arcade); McSweeney v. Town Manager
of Lexington, 379 Mass. 794, 401 N. E. 2d 113 (1980) (noting that appropriate standard varies according to
nature of action sought to be reviewed).

453

Nothing in the opinion of the Supreme Judicial Court in this case suggests that § 4 would be unavailable
where a party alleges that evidence is insufficient under a standard imposed by the Federal Constitution.
Cf. 392 Mass., at 202-203, 466 N. E. 2d, at 821-822 (failure to provide for *453 review under state
Administrative Procedure Act does not indicate legislative intent to preclude judicial review of sufficiency of
evidence for disciplinary board decisions). Indeed, previous decisions by the Supreme Judicial Court
indicate that § 4 provides a means of review in state court where an administrative decision is challenged
on federal constitutional grounds. See, e. g., Taunton Eastern Little League v. Taunton, supra, at 720-722,
452 N. E. 2d, at 212-213 (Establishment Clause challenge to rescission of beano license). We therefore
interpret the opinion of the state court as holding that § 4 provides a mechanism for judicial review of
respondents' claims. Given the rule of judicial restraint requiring us to avoid unnecessary resolution of
constitutional issues, see, e. g., Ashwander v. TWA, 297 U. S. 288, 346-347 (1936) (Brandeis, J.,
concurring), we decline to decide in this case whether due process would require judicial review.

III

454

The issue we address is whether findings of a prison disciplinary board that result in the loss of good time
credits must be supported by a certain amount of evidence in order to satisfy due process. Petitioner
argues that the Supreme Judicial Court applied too strict a standard in reviewing the decision of the
disciplinary board and that such decisions should be upheld unless they are arbitrary and capricious. Brief
for Petitioner 5, 19-21; Pet. for Cert. i, 20-21. In Wolff v. McDonnell, 418 U. S. 539 (1974), the Court held
that due process requires procedural protections before a prison inmate can be deprived of a protected
liberty interest in good time credits. Petitioner does not challenge the holding below that Massachusetts law
creates a liberty interest in good time credits. See also Nelson v. Commissioner of Correction, 390 Mass.
379, 456 N. E. 2d 1100 (1983) (statutory good time credits constitute a liberty interest protected by due
process). Accordingly, we proceed on the assumption that the protections of the Fourteenth Amendment
apply to the loss of the good time credits involved here, and direct *454 our inquiry to the nature of the
constitutionally required procedures.
Where a prison disciplinary hearing may result in the loss of good time credits, Wolff held that the inmate
must receive: (1) advance written notice of the disciplinary charges; (2) an opportunity, when consistent
with institutional safety and correctional goals, to call witnesses and present documentary evidence in his
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defense; and (3) a written statement by the factfinder of the evidence relied on and the reasons for the
disciplinary action. 418 U. S., at 563-567. Although Wolff did not require either judicial review or a specified
quantum of evidence to support the factfinder's decision, the Court did note that "the provision for a written
record helps to assure that administrators, faced with possible scrutiny by state officials and the public, and
perhaps even the courts, where fundamental human rights may have been abridged, will act fairly." Id., at
565. We now hold that revocation of good time does not comport with "the minimum requirements of
procedural due process," id., at 558, unless the findings of the prison disciplinary board are supported by
some evidence in the record.

455

The requirements of due process are flexible and depend on a balancing of the interests affected by the
relevant government action. E. g., Cafeteria Workers v. McElroy, 367 U. S. 886, 895 (1961). Where a
prisoner has a liberty interest in good time credits, the loss of such credits threatens his prospective
freedom from confinement by extending the length of imprisonment. Thus the inmate has a strong interest
in assuring that the loss of good time credits is not imposed arbitrarily. 418 U. S., at 561. This interest,
however, must be accommodated in the distinctive setting of a prison, where disciplinary proceedings "take
place in a closed, tightly controlled environment peopled by those who have chosen to violate the criminal
law and who have been lawfully incarcerated for doing so." Ibid. Consequently, in identifying the safeguards
required by due process, the Court has recognized the legitimate institutional needs of *455 assuring the
safety of inmates and prisoners, avoiding burdensome administrative requirements that might be
susceptible to manipulation, and preserving the disciplinary process as a means of rehabilitation. See, e. g.,
Ponte v. Real, 471 U. S. 491 (1985); Baxter v. Palmigiano, 425 U. S. 308, 321-322 (1976); Wolff v.
McDonnell, supra, at 562-563.
Requiring a modicum of evidence to support a decision to revoke good time credits will help to prevent
arbitrary deprivations without threatening institutional interests or imposing undue administrative burdens.
In a variety of contexts, the Court has recognized that a governmental decision resulting in the loss of an
important liberty interest violates due process if the decision is not supported by any evidence. See, e. g.,
Douglas v. Buder, 412 U. S. 430, 432 (1973) (per curiam) (revocation of probation); Schware v. Board of
Bar Examiners, 353 U. S. 232, 239 (1957) (denial of admission to bar); United States ex rel. Vajtauer v.
Commissioner of Immigration, 273 U. S. 103, 106 (1927) (deportation). Because the written statement
mandated by Wolff requires a disciplinary board to explain the evidence relied upon, recognizing that due
process requires some evidentiary basis for a decision to revoke good time credits will not impose
significant new burdens on proceedings within the prison. Nor does it imply that a disciplinary board's
factual findings or decisions with respect to appropriate punishment are subject to second-guessing upon
review.

456

We hold that the requirements of due process are satisfied if some evidence supports the decision by the
prison disciplinary board to revoke good time credits. This standard is met if "there was some evidence
from which the conclusion of the administrative tribunal could be deduced . . . ." United States ex rel.
Vajtauer v. Commissioner of Immigration, 273 U. S., at 106. Ascertaining whether this standard is satisfied
does not require examination of the entire record, independent assessment of the credibility of witnesses,
or weighing of the evidence. Instead, the relevant question is whether there is any evidence in the record
that could support *456 the conclusion reached by the disciplinary board. See ibid.; United States ex rel. Tisi
v. Tod, 264 U. S. 131, 133-134 (1924); Willis v. Ciccone, 506 F. 2d 1011, 1018 (CA8 1974). We decline to
adopt a more stringent evidentiary standard as a constitutional requirement. Prison disciplinary proceedings
take place in a highly charged atmosphere, and prison administrators must often act swiftly on the basis of
evidence that might be insufficient in less exigent circumstances. See Wolff, 418 U. S., at 562-563, 567-
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569. The fundamental fairness guaranteed by the Due Process Clause does not require courts to set aside
decisions of prison administrators that have some basis in fact. Revocation of good time credits is not
comparable to a criminal conviction, id., at 556, and neither the amount of evidence necessary to support
such a conviction, see Jackson v. Virginia, 443 U. S. 307 (1979), nor any other standard greater than some
evidence applies in this context.

IV
Turning to the facts of this case, we conclude that the evidence before the disciplinary board was sufficient
to meet the requirements imposed by the Due Process Clause. The disciplinary board received evidence in
the form of testimony from the prison guard and copies of his written report. That evidence indicated that
the guard heard some commotion and, upon investigating, discovered an inmate who evidently had just
been assaulted. The guard saw three other inmates fleeing together down an enclosed walkway. No other
inmates were in the area. The Supreme Judicial Court found that this evidence was constitutionally
insufficient because it did not support an inference that more than one person had struck the victim or that
either of the respondents was the assailant or otherwise participated in the assault. 392 Mass., at 203-204,
466 N. E. 2d, at 822. This conclusion, however, misperceives the nature of the evidence required by the
Due Process Clause.
457

*457 The Federal Constitution does not require evidence that logically precludes any conclusion but the one

reached by the disciplinary board. Instead, due process in this context requires only that there be some
evidence to support the findings made in the disciplinary hearing. Although the evidence in this case might
be characterized as meager, and there was no direct evidence identifying any one of three inmates as the
assailant, the record is not so devoid of evidence that the findings of the disciplinary board were without
support or otherwise arbitrary. Respondents relied only upon the Federal Constitution, and did not claim
that the disciplinary board's findings failed to meet evidentiary standards imposed by state law. See id., at
199, n. 2, 466 N. E. 2d, at 819, n. 2; Brief for Respondents 17. Because the determination of the
disciplinary board was not so lacking in evidentiary support as to violate due process, the judgment of the
Supreme Judicial Court is reversed, and the case is remanded for further proceedings not inconsistent with
this opinion.
It is so ordered.
JUSTICE STEVENS, with whom JUSTICE BRENNAN and JUSTICE MARSHALL join, concurring in part
and dissenting in part.
The Attorney General of Massachusetts is a member of a favored class of litigants. As the highest legal
officer of a sovereign State, his professional comments on the law of Massachusetts are accorded special
respect.[1] Partly for that reason, and partly because this Court in recent years has been inclined to lend a
sympathetic ear to claims that state court have accorded too much protection to the rights of prison inmates
458

and criminal defendants, State Attorneys General have been disproportionately successful in persuading
this Court to grant their petitions for certiorari *458 and to reverse state-court judgments of minimal national
significance.[2]
Such favored treatment should give rise to a special duty to be meticulously forthright and accurate in
advising the Court about relevant matters of state law affecting the specific questions that a State Attorney
General asks this Court to review. A lawyer's greatest asset — his or her professional reputation — should
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not be squandered in order to achieve a favorable result in an individual case. I restate these simple truths
because of my concern that the petitioner in this case and, indeed, the Court itself, may have attached
greater importance to the correction of error in an isolated case than to the maintenance of standards that
should govern procedures in this Court in all cases.
The Massachusetts Attorney General's petition for certiorari asked this Court to decide these two questions:
"I. Whether prison inmates have a substantive due process right to judicial review of prison
disciplinary board findings?
"II. Whether, under the due process clause, the findings of a prison disciplinary board should
be reviewed under a standard more stringent than review for action which is arbitrary,
capricious, or an abuse of discretion?" Pet. for Cert. i.
Having granted certiorari and having had these two questions fully briefed and argued, the Court now
correctly concludes that neither need be answered. It was obvious on the face of the Attorney General's
petition for certiorari that the second question would not have merited review in this Court. That question —
459

whether the Due Process Clause requires that a disciplinary board's findings of fact be reviewed under *459
a more stringent standard than abuse of discretion — is not presented because the Massachusetts court
did not apply a more stringent standard.[3] The first question, however, may have merited our attention if
there had been no state procedure for reviewing prison disciplinary board findings.
The first question in the Attorney General's certiorari petition was supported by the following argument: "A
prison inmate has no general due process right to judicial review of disciplinary board findings for
sufficiency of the evidence, and the creation of such a right is not consistent with those principles
enunciated by this Court in the context of prison administration." Pet. for Cert. 14. Thus, although the right
to judicial review was at the heart of the Attorney General's request that we grant certiorari, "somewhat

460

inexplicably," ante, at 452, he did not mention that Massachusetts' law, wholly apart from the Federal
Constitution, provides judicial review for the correction of errors "in proceedings *460 which . . . are not
otherwise reviewable by motion or appeal." Mass. Gen. Laws Ann., ch. 249, § 4 (West Supp. 1984). Of
course, we need not "decide in this case whether due process would require judicial review," ante, at 453, if
state law provides judicial review, and the Court today correctly acknowledges this settled rule of judicial
restraint. See ante, at 450-453. The Court's proper disposition of the primary question presented, however,
does not adequately explain how this case arrived on our argument docket.
The Attorney General's petition for certiorari did not mention the existence of state procedures allowing
judicial review. In his argument brief, the Attorney General did cite the state statute in a somewhat opaque
footnote. See Brief for Petitioner 6, n. 2. That footnote, however, merely confirms the presumption that he
was aware of his own State's procedure. Moreover, the Attorney General omitted any reference to the fact
that less than one month before this case was argued before the Supreme Judicial Court of Massachusetts,
that court rejected, in the context of a challenge to prison disciplinary hearings, the Attorney General's
defense that "the only judicial review available to the plaintiffs is an action in the nature of certiorari
pursuant to G. L. c. 249, § 4." Nelson v. Commissioner of Correction, 390 Mass. 379, 381-382, 387-388, n.
12, 456 N. E. 2d 1100, 1102, 1106, n. 12 (1983) (emphasis added).
"When the prison Superintendent petitioned for certiorari, he had a heavy burden of explaining why this
Court should intervene in what amounts to a controversy between the Supreme Judicial Court of
Massachusetts and that State's prison officials." Ponte v. Real, 471 U. S. 491, 502 (1985) (STEVENS, J.,
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concurring). Even the casual student of this Court is aware that "[t]his Court's review . . . is discretionary
and depends on numerous factors other than the perceived correctness of the judgment we are asked to
review," Ross v. Moffitt, 417 U. S. 600, 616-617 (1974), and that we "do not grant a certiorari to review
461

evidence and discuss *461 specific facts." United States v. Johnston, 268 U. S. 220, 227 (1925).[4] It is not
unreasonable to expect a State's highest legal officer to know the State's law and to bring to this Court's
attention the rules of state law that might affect the sound exercise of our discretion to grant certiorari, or
that might demonstrate that we granted the writ improvidently.[5]
The Court now recognizes that the Massachusetts Attorney General "somewhat inexplicably" failed to
provide the Court with critical information about Massachusetts law, but that recognition does not affect its
disposition of the case. In view of the fact that petitioner has not prevailed on either question that is
presented by his certiorari petition, one might have expected the judgment of the Supreme Judicial Court of
Massachusetts to be affirmed. The Court has frequently admonished litigants that they may not obtain a
reversal on a ground not urged in the petition for certiorari.[6] Instead of following the practice dictated by
our prior cases, however, the Court undertakes its own de novo review of the record and concludes that the

462

evidence was not constitutionally insufficient.[7] I continue to believe that such a task is *462 not appropriate
for this Court even if a diligent search will disclose error in the record. Cf. United States v. Hasting, 461 U.
S. 499, 512 (1983) (STEVENS, J., concurring in judgment). I consider it particularly unwise to volunteer an
advisory opinion on the sufficiency of the evidence when, on remand, the state court remains free to
reinstate its judgment if it concludes that the evidence does not satisfy the standards required by state law.
[8]

Once again, however, the Court places a higher value on the rendition of a volunteered advisory opinion

than on the virtues of judicial restraint.
Accordingly, while I join Parts I, II and III of the Court's opinion, I respectfully dissent from Part IV and its
judgment.
[*] Briefs of amici curiae urging reversal were filed for the United States by Solicitor General Lee, Assistant Attorney General Trott,
Deputy Solicitor General Wallace, and Kathleen A. Felton; and for the State of California et al. by John K. Van de Kamp, Attorney
General of California, Steve White, Chief Assistant Attorney General, Arnold Overoye, Assistant Attorney General, William George Prahl
and Susan J. Orton, Deputy Attorneys General, Charles A. Graddick, Attorney General of Alabama, Robert K. Corbin, Attorney General
of Arizona, Anthony B. Ching, Solicitor General, Joseph L. Lieberman, Attorney General of Connecticut, Cornelius Tuohy, Assistant
Attorney General, Michael A. Lilly, Attorney General of Hawaii, Neil Hartigan, Attorney General of Illinois, Jill Wine-Banks, Solicitor
General, Linley E. Pearson, Attorney General of Indiana, Robert T. Stephan, Attorney General of Kansas, David Armstrong, Attorney
General of Kentucky, William J. Guste, Jr., Attorney General of Louisiana, Frank J. Kelley, Attorney General of Michigan, Lewis J.
Caruso, Solicitor General, Hubert H. Humphrey III, Attorney General of Minnesota, Edwin Lloyd Pittman, Attorney General of Mississippi,
Robert L. Gibbs, Assistant Attorney General, John Ashcroft, Attorney General of Missouri, John M. Morris, Mike Greely, Attorney General
of Montana, Paul Douglas, Attorney General of Nebraska, Rufus L. Edmisten, Attorney General of North Carolina, Anthony J.
Celebrezze, Jr., Attorney General of Ohio, T. Travis Medlock, Attorney General of South Carolina, Mark V. Meierhenry, Attorney General
of South Dakota, John Easton, Jr., Attorney General of Vermont, Gerald L. Baliles, Attorney General of Virginia, and A. G. McClintock,
Attorney General of Wyoming.
[1] See Marino v. Ragen, 332 U. S. 561, 562 (1947) (per curiam).
[2] See, e. g., Florida v. Rodriguez, 469 U. S. 1 (1984) (per curiam); California v. Beheler, 463 U. S. 1121 (1983) (per curiam); Illinois v.
Batchelder, 463 U. S. 1112 (1983) (per curiam); California v. Ramos, 463 U. S. 992 (1983); Illinois v. Andreas, 463 U. S. 765 (1983).
[3] The Massachusetts court expressly declined to apply a standard different than "some evidence" in this case. Additionally, I note that
virtually all Courts of Appeals that have ruled on the issue have concluded that some evidence must support a decision to revoke goodtime credits. See, e. g., Adams v. Gunnell, 729 F. 2d 362, 370 (CA5 1984); Inglese v. Warden, U. S. Penitentiary, 687 F. 2d 362, 363
(CA11 1982); Willis v. Ciccone, 506 F. 2d 1011, 1018, 1019, n. 11 (CA8 1974); cf. Rusher v. Arnold, 550 F. 2d 896, 899 (CA3 1977). One
Circuit did adopt a "substantial evidence" standard a few years ago. Aikens v. Lash, 514 F. 2d 55, 60-61 (CA7 1975) ("The term
`substantial evidence' need not be something prison officials should be overly concerned about"), vacated and remanded, 425 U. S. 947,
modified, 547 F. 2d 372 (1976). However, recent decisions of that court indicate that it may have modified the standard and that the
modified version is applied much like the "some evidence" standard. See Brown-Bey v. United States, 720 F. 2d 467, 469 (CA7 1983);
https://scholar.google.com/scholar_case?case=5980099174901231967&q=Superintendent,+Massachusetts+Corr.+Inst.,+Walpole+v.+Hill&hl=en&as_…
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Dawson v. Smith, 719 F. 2d 896, 900 (CA7 1983); Jackson v. Carlson, 707 F. 2d 943, 949 (CA7), cert. denied sub nom. Yeager v.
Wilkinson, 464 U. S. 861 (1983). In any event, this minor dispute hardly qualifies as a one of national importance. Cf. Ponte v. Real, 471
U. S. 491, 523, n. 21 (1985) (MARSHALL, J., dissenting) ("Reserving the argument docket for cases of truly national import would go far
toward alleviating any workload problems allegedly facing the Court").
[4] Ponte v. Real, 471 U. S., at 501-502 (STEVENS, J., concurring) ("The merits of an isolated case have only an oblique relevance to
the question whether a grant of certiorari is consistent with the sound administration of this Court's discretionary docket").
[5] Cf. Board of License Comm'rs of Tiverton v. Pastore, 469 U. S. 238 (1985) (per curiam). See this Court's Rule 34.1(g) (a brief on the
merits shall contain "a concise statement of the case containing all that is material to the consideration of the question presented"); Rule
35.5 (supplemental brief may be filed to point out "late authorities, newly enacted legislation, or other intervening matters").
[6] J. I. Case Co. v. Borak, 377 U. S. 426, 428-429 (1964); Carpenters v. NLRB, 357 U. S. 93, 96 (1958); Irvine v. California, 347 U. S.
128, 129-130 (1954).
[7] Thus, the Court not only excuses the Attorney General's error but actually rewards him by acting as "the High Magistrate," California
v. Carney, 471 U. S. 386, 396 (1985) (STEVENS, J., dissenting), and by reversing "fact-bound errors of minimal significance." Ibid.
[8] Cf. Massachusetts v. Upton, 466 U. S. 727 (1984), on remand, Commonwealth v. Upton, 394 Mass. 363, 370-373, 476 N. E. 2d 548,
550-551 (1985); California v. Ramos, 463 U. S. 992 (1983), on remand, People v. Ramos, 37 Cal. 3d 136, 150-159, 689 P. 2d 430, 437444 (1984), cert. denied, 471 U. S. 1119 (1985); South Dakota v. Neville, 459 U. S. 553 (1983), on remand, State v. Neville, 346 N. W. 2d
425, 427-429 (SD 1984); Washington v. Chrisman, 455 U. S. 1 (1982), on remand, State v. Chrisman, 100 Wash. 814, 817-822, 676 P.
2d 419, 422-424 (1984) (en banc).

Save trees - read court opinions online on Google Scholar.

https://scholar.google.com/scholar_case?case=5980099174901231967&q=Superintendent,+Massachusetts+Corr.+Inst.,+Walpole+v.+Hill&hl=en&as_…

9/9

Attachment 5

5/27/2021

OCO PRESENTATION
TO SWFC
MAY 15, 2021

1

REPORTS PUBLISHED (MARCH – MAY)
• COVID Follow-Up Memo to Sec. Sinclair
• Two Use of Force on Black Men at SCCC Reports
• Delays in Diagnosis and Treatmnet of Cancer Review
• Emergency Transfer Policy
• Graduated Reentry Policy
• Single Cell Restriction Policy
• 2020 Suicides in DOC Custody Review

2

1

5/27/2021

FUTURE REPORTS IN PROGRESS
• 557 infractions due to COVID
• Admin Seg at MCC IMU
• Work Release Workgroup
• Mental health systemic report
• Additional COVID deaths review
• Mail systemic issue review
• Retaliation

3

IMMEDIATE FUTURE REPORTS IN PROGRESS
• Emergency restraints systemic report
• Race equity systemic report
• Transgender incarcerated individuals systemic report
• Health Status Report (HSR) systemic report
• Education access
• Use of Force

4

2

5/27/2021

LONGER TERM SYSTEMIC GOALS
• Very first ask to both incoming Secretary Strange and to the incoming Assistant Secretary
for Prisons will be to hold a co-chartered workgroup on the DOC Disciplinary Program,
similar to the one that we did for the grievance procedure and the work release
workgroups.
• One of the planned asks out of the race equity report is to do a co-chartered
workgroup on the issues presented by the race equity work that Q has done
• Currently postponed the planned systemic projects related to Therapeutic Communities
and the women’s follow-up survey due to COVID, but still plan to do them

5

TIER REP AND FAMILY FEEDBACK
• We plan to send another letter to DOC tier reps asking for any feedback that they wish
to offer related to the impact of COVID-19 emotionally, physically, and mentally.
• We also will be asking for any feedback on race equity concerns – this is another
opportunity to hear from incarcerated individuals in addition to the work that Q is doing
• We also plan to send a link via the OCO listserv to families to ask the same information.
• At this time, I hope to gather together the information to publish a report on the impact
of COVID-19 on incarcerated individuals and their families

6

3

5/27/2021

MONTHLY OUTCOME REPORTS
• Starting Sept 1, 2020, all cases opened by OCO are considered “investigations” for the
purposes of the RCW, which require a public report with a decision on each complaint.
The public report is being fulfilled through our monthly outcome reports that provide an
anonymous synopsis of every case closed in the prior month. These reports are the best
indication of the majority of work in our office. All monthly outcome reports published
to date are available at https://oco.wa.gov/reports-publications

7

IMPROVING ACCESS VIA THE HOTLINE
• Really been putting a focus on improving access to the hotline
• Received almost 800 calls in March!
• Hired on a part time temporary person as well as using an unpaid
intern/volunteer to provide additional coverage on the hotline; will be
adding additional volunteers and interns over the summer.
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4

5/27/2021

DATES
• Live IIBF review – Monday, 5/17, at 11 am
• 5/20 – OCO Public Call – Mail with Tracy Schneider
• 6/3 – OCO Public Call – 557 infraction report, admin seg at MCC, and women
• 6/17 – OCO Public Call – follow up IITS call with DOC staff
• 6/19 – Tentative date for OCO Quarterly Public Stakeholder Meeting
• 7/1 – OCO Public Call – Use of Force

9

QUESTIONS? FEEDBACK?

Office of the Corrections Ombuds
2700 Evergreen Parkway NW
Olympia, WA 98505
(360) 664-4749
oco.wa.gov

10
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