STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
INDETERMINATE SENTENCE REVIEW BOARD
P.O. BOX 40907, OLYMPIA, WA 98504-0907

DECISION AND REASONS
NAME:
McVAY, Michael
DOC #:
628500
FACILITY:
Monroe Correctional Complex – Twin Rivers Unit
TYPE OF HEARING:
.100 Hearing
HEARING DATE:
December 6, 2016
PANEL MEMBERS:
JP & L R-G
FINAL DECISION DATE:
December 19, 2016
_____________________________________________________________________________
This matter came before Jeff Patnode and Lori Ramsdell-Gilkey, who are members of the
Indeterminate Sentence Review Board (ISRB or the Board), on the above date for a release
hearing in accordance with the provisions of RCW 9.95.100. Mr. McVay appeared in person and
was represented by attorney Richard Linn.

Testimony was provided by Department of

Corrections (DOC) Classification Counselor (CC) Drew Wood and Mr. McVay.
BOARD DECISION:
This was a Deferred Decision. Based on the requirements of RCW 9.95.009(3) and RCW 9.95.100
and the totality of evidence and information considered by the Board, the Board finds that Mr.
McVay is not parolable and adds no time to his minimum term. The Board agrees to see Mr.
McVay before his next PERD if he enters and completes the Sex Offender Treatment and
Assessment Program (SOTAP). The Board would request that the SOTAP give consideration for
immediate readmission for Mr. McVay regardless of his release date.

McVAY, Michael – DOC # 628500
Page 2 of 8
NEXT ACTION:
Schedule a .100 hearing 120 days prior to his next PERD, or upon notification of his successful
completion of SOTAP with receipt of a Treatment Summary, as well as the aftercare component.
An updated psychological evaluation should also be available to the Board for his next hearing.
JURISDICTION:
Michael McVay is under the jurisdiction of the Board on a May 13, 1986, conviction in Whatcom
County Cause #83-1-00363-9 for Rape in the First Degree Count I, Burglary in the First Degree
Count II, Taking a Motor Vehicle Without Owner Permission (TAMVWOP) Count III, and
Kidnapping in the First Degree Count IV. The time start is September 27, 1999. These counts all
run concurrent with each other, but consecutive to the previous King County Cause #83-1-032349. The minimum term was set at 20 years, aggravated up from a Sentencing Reform Act (SRA)
range of 98 to 130 months for the Rape First and Kidnapping First; 36 to 48 months on the
Burglary First, and two to five months for the TAMVWOP. The maximum term is Life on Counts
I, II, and IV. Mr. McVay has served approximately 496 months in prison and 0 days jail time.
At sentencing, the Judge recommended 25 years and the prosecutor recommended 30 years.

NATURE OF INDEX OFFENSE(S):
This is Mr. McVay’s second block of offenses that took place over a three day span of time in
Whatcom County and for which he began to serve following his first block of crimes in King
County for the Rape First and Kidnapping First. Mr. McVay approached a woman at a money
exchange machine at 2:00 am. He forced the victim into her own vehicle and threatened her. He
then forced the victim to drive to a secluded area where he raped her. He then took her to
Bellingham, Washington, and finally to a residence in Ferndale, Washington. Once at this
residence, Mr. McVay tied the victim up to a bed and choked her. He eventually released her.
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PRIOR CRIMINAL CONDUCT:
1983: King County Cause #83-1-03234-9 - Mr. McVay was on parole on a 1973 Rape charge for
approximately two months when he went on a crime spree. The first block of crimes took place
in King County in September of 1983. As noted above, Mr. McVay approached a woman at a
money exchange machine at 2:00 am. He forced the victim into her own vehicle and threatened
her. He then forced the victim to drive to a secluded area where he raped her. He then took her
to Bellingham, Washington, and finally to a residence in Ferndale, Washington (current index
offense).
Mr. McVay began his juvenile delinquency in 1968 at his age of 13. He was remanded to three
different juvenile facilities: Echo Glen Children’s Center, Green Hill School, and Cascadia, for
Burglary in the Second Degree.
Additional Disclosures:
It is noted in his psychological evaluation that Mr. McVay has unadjudicated rape victims. It also
notes that he has rape charges from Ada County Idaho, case #12311-Forcible Rape, Robbery, and
Habitual Criminal. It notes that he raped two women, but that the case was dismissed with the
option to refile the case subsequent to any added Washington cases, which does not appear to
have happened.
HISTORY/COMMENTS:
Mr. McVay was last seen by the Board on May 4, 1999, for a .100 hearing. The Board decided
that Mr. McVay’s time start should be transferred from King County Cause #83-1-03234-9 to
Whatcom County Cause #83-1-00363-9 on his PERD of the King County Cause. The Board made
it clear that this was not a decision to indicate that the Board felt that Mr. McVay was safe to be
at large in any way, but merely a transfer of his time start. The Board recommended Mr. McVay
participate in the SOTAP, but recognized he would not likely be admitted anytime soon due to
his sentence structure.
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It is important to note that Mr. McVay has been given the opportunity for parole on two separate
occasions in the past. In both prior parole attempts Mr. McVay committed new sexual assaults
(forced rapes) against stranger victims within a short period of time in the community.
Since Mr. McVay’s last Board hearing he has only incurred one serious infraction in July of 2015
For a WAC 509, Refusing to Leave, during which time he was in a verbal altercation with a
Corrections Officer and refused to return to his cell as directed.
Since his last Board Hearing Mr. McVay has participated in a number of offender change groups
and/or educational/vocational classes:
•

Making It Work November 2016

•

Groundskeeper I and II June 2016

•

Bridges to Life June 2016

•

Non Violent Communication December 2015

•

SMART August 2015

•

Dispute Resolution August 2015

•

Mindfulness meditation December 2015

•

Conflict Resolution

•

Freedom Project

Mr. McVay remains referred to the SOTAP program and reportedly will be starting in the near
future and no later than March of 2018.
Attorney Richard Linn raised a preliminary matter pertaining to the possibility of Mr. McVay being
seen prior to his new minimum term should the Board add time, specifically following his
completion of the SOTAP. The Board informed Mr. Linn that the Board does have such a practice
in some cases, but that will need to be determined as the Board looks at Mr. McVay’s specific
circumstances.
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CC Drew Wood provided a summary of Mr. McVay’s behavior, programming, and other relevant
information since his last Board hearing. CC Wood stated that Mr. McVay gets along well with
others and is not a management issue. He stated that he believes Mr. McVay hopes to be
admitted into the SOTAP soon as he realizes the importance of his participation. CC Wood stated
that Mr. McVay has had a single serious infraction since his last hearing as described above, and
that he did not have serious concerns regarding the incident. CC Wood stated that Mr. McVay
has always held prison jobs and is currently in a leadership role in the Inmate Kitchen. CC Wood
also stated that Mr. McVay does have community support in the form of a wife that he has been
married to for approximately six years.
Mr. McVay informed the Board that he did not have “high hopes” for the hearing related to the
possibility of the Board finding him parolable, as he is aware that he will need to complete the
SOTAP before that will likely happen. Mr. McVay was asked to provide a description of his current
index offense. His version did match file material, though it was clear that Mr. McVay does not
have a high degree of insight into his offending behavior. It was also unclear from his description
as to whether or not he used violence and death threats to gain compliance from any of his
victims, as indicated in the file material. He discussed some of his early childhood difficulties and
the fact that his thinking was very skewed, and he acknowledged that the offenses were quite
“heinous” in nature.
INFORMATION CONSIDERED:
In preparation for Mr. McVay’s hearing and its decision in this case, the Board completed a review
of Mr. McVay’s ISRB file. The Board considered all information contained in that file, including
but not limited to: the most recent DOC facility plan; information regarding institutional behavior
and programming; any letters of support and/or concerns sent to the Board; the Pre-Sentence
Investigation report; and the psychological evaluations. The Board also considered the testimony
of the witnesses listed above.
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REASONS:
This was a deferred decision following a full Board discussion using a structured decisionmaking framework that takes into consideration; the statistical estimate of risk, criminal
history, parole/release history, ability to control behavior, responsivity to programming,
demonstrated offender change, release planning, discordant information, and other case
specific factors. Based on the requirements of RCW 9.95.009 (3) and RCW 9.95.100 the Board
finds Mr. McVay not parolable.
Mr. McVay is an individual with two failed parole attempts during which he committed new
serious heinous rapes within a short period of time following his release. He has a significant
offending pattern with multiple stranger victims that include force, abduction, weapons, and
serious threats of violence against his victims. The recent psychological evaluation completed by
Dr. Deborah Wentworth provides an assessment of Mr. McVay that is very concerning.
Dr. Wentworth notes that his insight and judgment appear to be “limited.” Dr. Wentworth
provided the following recommendation: “Mr. McVay does not appear ready for transitioning to
a less restrictive setting at this time. He is an untreated sex offender who does not seem to fully
accept responsibility for his offending behaviors of repeated rape on six women according to
records. He refers to ‘horrible, horrible behavior’ but does not name his rape behavior which, in
effect, is psychologically distancing himself from acknowledging his truth and preventing future
occurrences.” She further notes that “he lacks awareness of his offense cycle and triggers. He
has made claims of being a changed man since 1984, but there is little evidence of that change.
It is strongly recommended that he participate in the cognitive-behaviorally focused sex offender
treatment program and ongoing support of accountability groups.” She further recommends
that Mr. McVay “continue in therapy for anger and stress issues which underlie his hostility
towards women in particular.” Dr. Wentworth also believes that he would benefit from offender
change groups like Thinking for a Change, as well as basic reentry programs. Of great importance
would be his gradual exposure to respectful relationships with women, but Dr. Wentworth
expresses concern that even that would place female supervisors and employers at risk.
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Additionally, the risk assessments from this evaluation place Mr. McVay in the moderate to high
risk for either sexual or violent re-offense and he meets the criteria for psychopathy on the PCLR.
The Board still believes that Mr. McVay presents too great a risk to consider release without the
benefit of additional participation in offender change programs. The Board will see him prior to
his next PERD if he can successfully enter and complete SOTAP and the aftercare component.
The Board, consistent with the recommendations from Dr. Wentworth, also would like to see Mr.
McVay participate in the T4C and other offender change programs available to him.
JP:jas
December 6, 2016
December 22, 2016

cc:

Institution
Michael McVay
File
Richard Linn, Attorney

McVAY, Michael – DOC # 628500
Page 8 of 8

STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS
INDETERMINATE SENTENCE REVIEW BOARD
P.O. BOX 40907, OLYMPIA, WA 98504-0907

DATE:

December 19, 2016

TO:

Full Board

FROM: JP & L R-G (Jody)
RE:

McVAY, Michael #628500

Panel recommends: Find Mr. McVay not parolable, but
add no time to his minimum term.
Next action: Schedule a .100 hearing 120 days prior to
PERD or upon completion of recommended programming.
Agree
Disagree
Jeff Patnode 12-19-2016
Lori Ramsdell-Gilkey 12-19-2016
Tom Sahlberg 12-19-2016
Kecia Rongen 12-19-16

